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Attorneys for Plaintiff
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UNITED S1
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CENTER FOR COMMUNITY
ACTION AND ENVIRONMENT
JUSTICE, a non-profit corporatior

Plaintiff,
Vs.

NEWBASIS WEST LLC, a Delav
corporation,

Defendant.
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'TRICT OF CALIFORNIA

Case No.

L

COMPLAINT FOR DECLARATORY.
AND INJUNCTIVE RELIEF AND
CIVIL PENALTIES

re | (Federal Water Pollution Control Act,
33 U.S.C. §§ 1251 to 1387)

CENTER FOR COMMUNI"
JUSTICE (“CCAEJ”), a California
hereby alleges:

I. JURISDICTION AND VE!

1. This is a civil suit brot

of the Federal Water Pollution Con

COMPLAINT

” ACTION AND ENVIRONMENTAL

n-profit corporation, by and through its counsel,

JE
ht under the citizen suit enforcement provisions

Ol Act, 33 U.S.C. § 1251, et seq. (the “Clean
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Water Act” or “the Act”). This Co
and the subject matter of this actior
U.S.C. § 1365(a)(1)(A), and 28 U.¢
United States). The relief requestex
(power to issue declaratory relief in
relief based on such a declaration);
and 33 U.S.C. §§ 1319(d), 1365(a)

2. On August 16, 2016, I
of the Act, and of Plaintiff’s intenti
Administrator of the United States
Administrator of EPA Region IX; t
Resources Control Board (“State B
Regional Water Quality Control B¢
Defendant, as required by the Act,
copy of CCAEJ’s notice letter is at
reference.

3. More than sixty days I
and the State and federal agencies.
alleges, that neither the EPA nor th
diligently prosecuting a court actiol
This action’s claim for civil penalti
under Section 309(g) of the Act, 33

4. Venue is proper in the
505(c)(1) of the Act, 33 U.S.C. § 1.
located within this judicial district.
II. ™WTPAHUCTION

5. This complaint seeks 1

COMPLAINT
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has subject matter jurisdiction over the parties
arsuant to Section 505(a)(1)(A) of the Act, 33

. § 1331 (an action arising under the laws of the
s authorized pursuant to 28 U.S.C. §§ 2201-02
1se of actual controversy and further necessary
U.S.C. §§ 1319(b), 1365(a) (injunctive relief);
vil penalties).

intiff provided notice of Defendant’s violations
to file suit against Defendant, to the
vironmental Protection Agency (“EPA”); the
Executive Director of the State Water

-d”); the Executive Officer of the California

1, Santa Ana Region (“Regional Board”); and to
U.S.C. § 1365(b)(1)(A). A true and correct
hed as Exhibit A, and is incorporated by

e passed since notice was served on Defendant
aintiff is informed and believes, and thereupon
tate of California has commenced or is

) redress the violations alleged in this complaint.
is not barred by any prior administrative penalty
S.C. § 1319(g).

:ntral District of California pursuant to Section

5(c)(1), because the source of the violations is

ef for Defendant’s discharges of polluted storm
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water from Defendant’s industrial f
California (“Facility”) in violation «
Elimination System (“NPDES”) Pe
Control Board Water Quality Order
Water Quality Order No. 2014-005
collectively referred to hereinafter ¢
violations of the discharge, treatme:

procedural and substantive requirer

continuous.
III. PARTIES

6. Plaintiff CCAE] is a nc
of the State of California with its m:
dedicated to working with communi
pollution prevention. CCAEJ and it
the environment in and around their
Watershed. To further these goals, |
implementation of the Act and othe:
enforcement actions on behalf of its

7. CCAEJ has members 1
the Santa Ana River Watershed. Th
and other activities. Members of C(
Defendant has caused, is causing, ai
discharged. Members of CCAE]J us
other things. Defendant’s discharge
or contribute to such threats and imj
have been, are being, and will conti

to comply with the Clean Water Ac

COMPLAINT
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ility located at 2626 Kansas Ave. in Riverside,
the Act and National Pollutant Discharge

it No. CAS000001, State Water Resources

[0. 97-03-DWQ (“1997 Permit”), as renewed by
DWQ (“2015 Permit”) (the permits are

the “Permit” or “General Permit”). Defendant’s
technology, monitoring requirements, and other

nts of the Permit and the Act are ongoing and

-profit public benefit corporation under the laws
.office in Jurupa Valley, California. CCAE] is

>s to advocate for environmental justice and
nembers are deeply concerned with protecting
»mmunities, including the Santa Ana River

"AEJ actively seeks federal and state agency

ws and, where necessary, directly initiates

“and its members.

ing in the community adjacent to the Facility and
' enjoy using the Santa Ana River for recreation
\EJ use and enjoy the waters into which

will continue to cause, pollutants to be

‘hose areas to recreate and view wildlife, among
of pollutants threaten or impair each of those uses
irments. Thus, the interests of CCAEJ’s members
e to be adversely affected by Defendant’s failure

nd the Permit. The relief sought herein will
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redress the harms to Plaintiff caus
8. CCAE]J brings this a
reducing Defendant’s discharges
tributaries and requiring Defenda
Permit are germane to its purpose
requested in this Complaint does
individual members of CCAE].
0. Continuing commiss
irreparably harm Plaintiff and one
plain, speedy or adequate remedy
10. Defendant NEWBA
operates the Facility that is at isst

IV. STATUTORY BACKGR

110/17/16 Page 4 of 23 Page ID #:4

y Defendant’s activities.

1 0n behalf of its members. CCAEJ’s interest in
ollutants into the Santa Ana River and its
comply with the requirements of the General
itigation of the claims asserted and relief

‘equire the participation in this lawsuit of

f the acts and omissions alleged above will

nore of its members, for which harm they have no
w.

WEST LLC (“NewBasis”) is a corporation that
this action.

ND

11. Section 301(a) of the
any pollutant into waters of the U
with various enumerated sections
prohibits discharges not authoriz
permit issued pursuant to Section

12.  Section 402(p) of th
municipal and industrial storm w
U.S.C. § 1342(p). States with ap
Section 402(p) to regulate indust:
permits issued to dischargers or t
permit applicable to all industrial

13.  Pursuant to Section
of the U.S. EPA has authorized (
including general NPDES permit

COMPLAINT

t, 33 U.S.C. § 1311(a), prohibits the discharge of
d States, unless such discharge is in compliance
he Act. Among other things, Section 301(a)

7, or in violation of, the terms of an NPDES

of the Act, 33 U.S.C. § 1342.

t establishes a framework for regulating
discharges under the NPDES program. 33

ed NPDES permit programs are authorized by
torm water discharges through individual

gh the issuance of a single, statewide general
m water dischargers. 33 U.S.C. § 1342(p).

of the Act, 33 U.S.C. § 1342, the Administrator
b»rnia’s State Board to issue NPDES permits

California.
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General Permit
14.

The State Board electe
storm water discharges. The State |
about November 19, 1991. The Sta
September 17, 1992. Pertinent to tt
Permit on or about April 17, 1997 (
2014 (the “2015 Permit”), pursuant
U.S.C. § 1342(p). The 1997 Permit
The 2015 Permit went into effect o1
makes more stringent the same reqt

15. In order to discharge s
dischargers must comply with the
complied with an individual NPDE

16.
B(3) of the 1997 Permit and Efflue:

The General Permit co

dischargers to reduce or prevent po.
implementation of the Best Availat
for toxic and nonconventional poll
Technology (“BCT”) for conventio
1997 Permit and Discharge Prohibi
discharges and authorized non-stor!
pollution, contamination, or nuisan
Permit and Receiving Water Limite
discharges to any surface or ground
environment. Receiving Water Lin
Water Limitation VI(A) and Dischz

storm water discharges that cause o

COMPLAINT

110/17/16 Page 5 0of 23 Page ID #5

to issue a statewide general permit for industrial
vard originally issued the General Permit on or
Board modified the General Permit on or about

-action, the State Board reissued the General

P

e “1997 Permit”), and again on or about April 1,
» Section 402(p) of the Clean Water Act, 33

/as in effect between 1997 and June 30, 2015.
uly 1, 2015. The 2015 Permit maintains or
ements as the 1997 Permit.

‘m water lawfully in California, industrial

ns of the General Permit or have obtained and
permit. 33 U.S.C. § 1311(a).

ains several prohibitions. Effluent Limitation
Limitation V(A) of the 2015 Permit require
tants in their storm water discharges through
Technology Economically Achievable (“BAT”)
nts and the Best Conventional Pollutant Control
1 pollutants. Discharge Prohibition A(2) of the
n III(C) of the 2015 Permit prohibit storm water
water discharges that cause or threaten to cause
. Receiving Water Limitation C(1) of the 1997
on VI(B) of the 2015 Permit prohibit storm water
sater that adversely impact human health or the
ation C(2) of the 1997 Permit and Receiving

re Prohibition III(D) of the 2015 Permit prohibit

>ontribute to an exceedance of any applicable
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water quality standards contained it
applicable Regional Board’s Basin

17. In addition to absolute
of substantive and procedural requi
discharging, or having the potential
industrial activity that have not obt:
coverage under the State’s General
(“NOI”). Dischargers have been re

18.
Prevention Plan (“SWPPP”’). The !

Dischargers must deve

and measures that comply with the
requires that an initial SWPPP has
1, 1992. The objective of the SWP
of pollutants associated with indust
water discharges and authorized no
implement best management practi
associated with industrial activities
storm water discharges. See 1997 1
must achieve compliance with the (
water limitations, including the BA
compliance with the General Permi
necessary. 1997 Permit, §§ A(9), (
implement an adequate SWPPP, or
a violation of the General Permit. .

19. Sections A(3)-A(10) c
SWPPP. Among other requiremen

team; a site map; a list of significar

COMPLAINT
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tatewide Water Quality Control Plan or the

an.

ohibitions, the General Permit contains a variety
nents that dischargers must meet. Facilities
 discharge, storm water associated with

ed an individual NPDES permit must apply for
rrmit by filing a Notice of Intent to Comply

ired to file NOIs since March 30, 1992.

p and implement a Storm Water Pollution

/PPP must describe storm water control facilities
AT and BCT standards. The General Permit

>n developed and implemented before October

' requirement is to identify and evaluate sources
l activities that may affect the quality of storm
stormwater discharges from the facility, and to

s (“BMPs”) to reduce or prevent pollutants
storm water discharges and authorized non-
‘mit, § A(2); 2015 Permit, § X(C). These BMPs
neral Permit’s effluent limitations and receiving
and BCT technology mandates. To ensure

the SWPPP must be evaluated and revised as

); 2015 Permit, § X(B). Failure to develop or
ydate or revise an existing SWPPP as required, is
15 Permit, Fact Sheet § I(1).

he 1997 Permit set forth the requirements for a
the SWPPP must include: a pollution prevention

naterials handled and stored at the site; a
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description of potential pollutant so
and a description of the BMPs to b
prevent pollutants in storm water di
discharges, including structural BM
Sections X(D) — X(I) of the 2015 P
requirements as the 1997 Permit, e>
develop and implement a set of mir
necessary to achieve BAT/BCT, wi
2015 Permit’s technology-based efl
See 2015 Permit, § X(H). The 201:
assessment of potential pollutant so
descriptions; and an additional BM!
industrial activity, the associated in
and the BMPs being implemented.
X(E) of the 2015 Permit requires th
water discharge locations.

20. The 2015 Permit requi
extent feasible, all of the following
pollutants in industrial storm water
maintenance, spill and leak prevent
management, erosion and sediment
quality assurance and record keepir
implement all of these minimum BI
Permit, Fact Sheet § 1(2)(0). The 2
implement and maintain, to the exte
advanced BMPs necessary to reduc

storm water discharges: exposure i

COMPLAINT
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ces; an assessment of potential pollutant sources;
nplemented at the facility that will reduce or
harges and authorized non-stormwater

;s where non-structural BMPs are not effective.
nit set forth essentially the same SWPPP

:pt that all dischargers are now required to

wum BMPs, as well as any advanced BMPs as

h serve as the basis for compliance with the

ent limitations and receiving water limitations.
Yermit further requires a more comprehensive
ces than the 1997 Permit; more specific BMP
summary table identifying each identified area of
strial pollutant sources, the industrial pollutants,
2e 2015 Permit, §8§ X(G)(2), (4), (5). Section
the SWPPP map depict, inter alia, all storm

s dischargers to implement and maintain, to the
inimum BMPs in order to reduce or prevent
scharges: good housekeeping, preventive
n and response, material handling and waste
ntrols, an employee training program, and

See 2015 Permit, § X(H)(1). Failure to
%5 is a violation of the 2015 Permit. See 2015
5 Permit further requires dischargers to
- feasible, any one or more of the following
or prevent discharges of pollutants in industrial

imization BMPs, storm water containment and
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discharge reduction BMPs, treatme
2015 Permit, § X(H)(2). Failure to
achieve compliance with either tect
the 2015 Permit. I/d. The 2015 Per
descriptions and a BMP Summary -

21.  The General Permit re
adequate written Monitoring and R
Monitoring and Reporting Program
pollutants in a facility’s discharge t
discharge prohibitions, effluent lim
of their monitoring program, dische
locations that produce a significant
of BMPs in reducing pollutant load
measures set out in the SWPPP are
Permit required dischargers to colle
discharge from the first storm even
event during the wet season, from a
1997 Permit, § B(5). The 2015 Per
four (rather than two) storm water (
course of the reporting year. See 2l

22,

water discharges. 1ue visual obser

Facilities are required

the facility’s storm water discharge
Permit, § XI.A.

23.  Section XI(B)(2) of th
analyze storm water samples from |

first half of each reporting year (Jul

COMPLAINT
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control BMPs, and other advanced BMPs. See
iplement advanced BMPs as necessary to

logy or water quality standards is a violation of
t also requires that the SWPPP include BMP
ole. See 2015 Permit, § X(H)(4), (5).

ires dischargers to develop and implement an
orting Program. The primary objective of the
to detect and measure the concentrations of
:nsure compliance with the General Permit’s
tions, and receiving water limitations. As part
ers must identify all storm water discharge

rm water discharge, evaluate the effectiveness
7, and evaluate whether pollution control
equate and properly implemented. The 1997
storm water samples during the first hour of

f the wet season, and at least one other storm
storm water discharge locations at a facility. See
t now mandates that facility operators sample
charges from all discharge locations over the

5 Permit, §§ XI(B)(2), (3).

-make monthly visual observations of storm
tions must represent the quality and quantity of

rom the storm event. 1997 Permit, § B(7); 2015

015 Permit requires that dischargers collect and
o qualifying storm events (“QSEs”) during the
1 to December 31) and two QSEs during the
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second half of each reporting year (

24.  Under the 1997 Permit
“toxic chemicals and other pollutan
discharges in significant quantities.
Permit, facilities must analyze storr
identified by the Discharger on a fa
presence of all industrial pollutants
2015 Permit, § XI(B)(6)(c).

25.  Section B(14) of the 1!
laboratory reports with their Annua
requirement is continued with the 2

26. The 1997 Permit, in re
include an Annual Comprehensive
Report”). 1997 Permit, § B(14). A
must review and evaluate all of the
whether SWPPP revisions are need
certified by a duly authorized repre:
submitted is true, accurate, and con
2015 Permit now requires operator:
Compliance Evaluation (“Annual E
current BMPs and the need for add;
sampling and analysis results. See

27. The General Permit dc
dischargers. The General Permit d«
credits to be applied by dischargers

Basin Plan

28. The Regional Board h:

COMPLAINT
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nuary 1 to June 30).

acilities must analyze storm water samples for
that are likely to be present in storm water
1997 Permit, § B(5)(c)(ii). Under the 2015
vater samples for “[a]dditional parameters
ity-specific basis that serve as indicators of the

entified in the pollutant source assessment.”

7 Permit requires dischargers to include
eports submitted to the Regional Board. This
5 Permit. Fact Sheet, Paragraph O.

/ant part, requires that the Annual Report

.¢ Compliance Evaluation Report (“ACSCE
sart of the ACSCE Report, the facility operator
MPs to determine whether they are adequate or
. The Annual Report must be signed and
1tative, under penalty of law that the information
eete to the best of his or her knowledge. The

) conduct an Annual Comprehensive Facility
tluation”) that evaluates the effectiveness of
»nal BMPs based on visual observations and
15 Permit, § XV.

. not provide for any mixing zones by

s not provide for any receiving water dilution

identified beneficial uses of the Santa Ana
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Region’s waters and established we
its tributaries in the “Water Quality
(Region 8),” generally referred to a

29. The beneficial uses of
recharge, water contact recreation,
warm freshwater habitat, and rare, !
water recreation use is defined as “
proximity to water, but not normall
ingestion is reasonably possible. T
picnicking, sunbathing, hiking, bea
life study, hunting, sightseeing, or :
activities.”

30. The Basin Plan includ
“[t]oxic substances shall not be dis
resources to levels which are harm{

31. The Basin Plan includ
that “[w]aste discharges shall not r¢
material in concentrations which re
water, or which cause a nuisance o

32. The Basin Plan includ
standard which states that “Inland ¢
settleable solids in amounts which
uses...”

33. The Basin Plan provid
be raised above 8.5 or depressed b

34. The Basin Plan contai

‘[w]aste discharges shall not contai

COMPLAINT
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r quality standards for the Santa Ana River and
ontrol Plan for the Santa Ana River Basin

he Basin Plan.

ese waters include, among others, groundwater
n-contact water recreation, wildlife habitat,
eatened or endangered species. The non-contact
Ises of water for recreational activities involving
nvolving contact with water where water

se uses include, but are not limited to,

combing, camping, boating, tidepool and marine

;thetic enjoyment in conjunction with the above

a narrative toxicity standard which states that
arged at levels that will bioaccumulate in aquatic
to human health.”

a narrative oil and grease standard which states
it in deposition of oil, grease, wax, or other

It in a visible film or in coating objects in the
dversely affect beneficial uses.”

a narrative suspended and settleable solids

face waters shall not contain suspended or

use a nuisance or adversely affect beneficial

that “[t]he pH of inland surface waters shall not
w6.5..”
a narrative floatables standard which states that

floating materials, including solids, liquids, foam

10
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or scum, which cause a nuisance or

35. The Basin Plan contaii
“[w]aste discharges shall not result
a nuisance or adversely affect bene

36. EPA has established P
determining whether a facility discl
requisite BAT and BCT. These bei
which a storm water discharge coul
water quality, or affect human heal
EPA benchmarks have been establi
Facility: pH — 6.0 - 9.0 standard un
mg/L; oil and grease (“O&G”) — 1°£

37. These benchmarks are
Numeric Action Levels (“NALs”).
which reflect the 2008 MSGP benc
which are derived from a Water Bo
been established under the 2015 Pe
1.0 mg/L. An exceedance of annue
obtained for an entire facility durin
annual NAL. The reporting year
establishes the following instantane
mg/L; and O&G —25 mg/L. Anin
when two or more analytical result:
within a reporting year exceed the 1
O&G) or are outside of the instanta
discharger exceeds an applicable N

requires a revision of the SWPPP a

COMPLAINT
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lversely affect beneficial uses.”

a narrative color standard which states that
coloration of the receiving waters which causes

lal uses.”

imeter Benchmark Values as guidelines for

ging industrial storm water has implemented the

imarks represent pollutant concentrations at

»otentially impair, or contribute to impairing,

‘rom ingestion of water or fish. The following

:d for pollution parameters applicable to the
(“s.u.”); total suspended solids (“TSS”) — 100

ig/L; and iron — 1.0 mg/L.

flected in the 2015 Permit in the form of

1€ 2015 Permit incorporates annual NALs,

iark values, and instantaneous maximum NALSs,

1 dataset. The following annual NALSs have

it: TSS — 100 mg/L; O&G — 15 mg/L; and iron —

{ALs occurs when the average of all samples
single reporting year is greater than a particular
from July 1 to June 30. The 2015 Permit also

s maximum NALs: pH — 6.0-9.0 s.u.; TSS —400

ntaneous maximum NAL exceedance occurs

om samples taken for any single parameter

-antaneous maximum NAL value (for TSS and

ous maximum NAL range for pH. When a

., it 18 elevated to “Level 1 Status,” which

additional BMPs. If a discharger exceeds an

11
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applicable NAL during Level 1 Sta
Level 2 Status, a discharger is requ
demonstration of either additional I
the exceedance is solely due to non
that the exceedance is solely due to
background.

38.  Section 505(a)(1) and
enforcement actions against any “p
partnerships, for violations of NPD
and (f), § 1362(5). An action for ir
U.S.C. § 1365(a). Violators of the
penalties of up to $37,500 per day |
of the Act, 33 U.S.C. §§ 1319(d), 1
V. STATEMENT OF FACTS

39. Defendant NewBasis ¢

foot industrial site located within tt

40. The Facility falls with
3272.

41. Based on CCAEJ’s in
Notice of Intent to Comply with thi
SWPPP, aerial photography, and C
collected and discharged from the ]
via at least four outfalls. The outfa
in that storm water to channels that
informed and believes and thereupt
Facility flow into the river at stretc

42. Plaintiff is informed a

COMPLAINT
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, 1t 18 then elevated to “Level 2 Status.” For

1 to submit an Action Plan requiring a

[Ps to prevent exceedances, a determination that
dustrial pollutant sources, or a determination

2 presence of the pollutant in the natural

ction 505(f) of the Act provide for citizen

on,” including individuals, corporations, or
permit requirements. 33 U.S.C. §§1365(a)(1)
ictive relief under the Act is authorized by 33
t are also subject to an assessment of civil
violation, pursuant to Sections 309(d) and 505
5. See also 40 CF.R. §§ 19.1 - 194.

ns and/or operates the Facility, a 275,000 square
_ity of Riverside.

Standard Industrial Classification (“SIC”) Code

tigation, including a review of the Facility’s
erms of the Industrial General Permit (“NOI”),
\EJ’s information and belief, storm water 1s
ility through a series of channels that discharge
discharge storm water and pollutants contained
»w into the Santa Ana River. Plaintiff is

alleges that pollutants discharged from the

; identified as Reach 3 or Reach 4.

believes, and thereupon alleges that the storm

12
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water flows over the surface of the
storage areas, casting stations, mixi
shipping and receiving areas, and a
industrial processes at the Facility r
and believes, and thereupon alleges
suspended sediment, dirt, metals, ai
water discharge locations.

43.  On information and be
water discharges from the Facility «
from areas at the Facility where ind

44. There are no structural
Facility. Plaintiff is informed and t
management practices at the Facilit
contamination described above fror
the United States. The Facility lack
berming, roofing, containment, or ¢
water flows from coming into contz
Facility lacks sufficient structural ¢
contaminated. The Facility lacks a
technologies to treat storm water or

45. Since at least January '
for samples to be taken of storm we
were reported in the Facility’s Anni
Defendant certified each of those A

46. In Annual Reports and
Regional Board for the past four ye

pollutant levels from its storm wate

COMPLAINT
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cility where industrial activities occur including
. areas, grinding stations, truck loading docks,

1s where airborne materials associated with the
y settle onto the ground. Plaintiff is informed
\at storm water flowing over these areas collects

other pollutants as it flows towards the storm

f, Plaintiff alleges that the majority of storm
1tain storm water that is commingled with runoff
trial processes occur.

orm water control measures installed at the
ieves, and thereupon alleges, that the

are currently inadequate to prevent the sources of
sausing the discharge of pollutants to waters of
sufficient structural controls such as grading,
inage structures to prevent rainfall and storm
with exposed areas of contaminants. The

trols to prevent the discharge of water once

quate storm water pollution treatment

> contaminated.

, 2013, Defendant has taken samples or arranged
r discharges at the Facility. The sample results

| Reports submitted to the Regional Board.

wal Reports pursuant to the General Permit.

‘orm water sampling results submitted to the

s, the Facility has consistently reported high

s;ampling results.

13
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47.  The Facility has report
numeric water quality standard for
Defendant measured storm water d
following dates: January 5, 2016; S
February 28, 2014. These measure
standards established in the Basin I
A(2) and Receiving Water Limitati
Prohibitions III(C) and III(D) and F
the 2015 Permit; and are evidence «
of the 1997 Permit and Effluent L1

48.  The levels of TSS in ¢
the benchmark value and annual N.
the State Board, respectively, and t
established by the State Board. Fo
measured by Defendant at one of it
6 times the benchmark value and a
levels of TSS in storm water dischze
March 11, 2016; January 5, 2016; 1
21, 2013; February 8, 2013; and Ja

49.

the benchmark value and annual N.

The levels of iron in st

State Board, respectively. For exai
measured by Defendant from one ¢
over 26 times the benchmark value
measured levels of iron in storm w:
mg/L on March 11, 2016; January .
February 28, 2014; November 21, '

COMPLAINT

10/17/16 Page 14 of 23 Page ID #:14

~numerous discharges outside of the range of the
[ of 6.5 — 8.5 established in the Basin Plan.
harges with a pH level below 6.5 on the

tember 15, 2016; December 2, 2014; and

:nts have thus violated numeric water quality

n and have thus violated Discharge Prohibition

s C(1) and C(2) of the 1997 Permit; Discharge
>eiving Water Limitations VI(A) and VI(B) of
ongoing violations of Effluent Limitation B(3)
ation V(A) of the 2015 Permit.

rm water detected by the Facility have exceeded
. for TSS of 100 mg/L established by EPA and
instantaneous NAL value for TSS of 400 mg/L
xample, on September 15, 2015, the level of TSS
utfalls was 619 mg/L.. That level of TSS is over
1al NAL for TSS. Defendant also has measured
ed from the Facility in excess of 100 mg/L on
cember 12, 2014; December 2, 2014; November
ary 24, 2013.

m water detected by the Facility have exceeded
. for iron of 1 mg/L established by EPA and the
le, on September 15, 2015, the level of iron

ts outfalls was 26.1 mg/L. That level of iron is
1id annual NAL for iron. Defendant also has

r discharged from the Facility in excess of 1
2016; December 12, 2014; December 2, 2014;
13; February 8, 2013; and January 24, 2013.

14
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50. The levels of O&G in
the benchmark value and annual N,
the State Board, respectively. For ¢
measured by Defendant at one of it
almost twice the benchmark value :
measured levels of O&G in storm v
mg/L on December 12, 2014.

51.  On information and be
season, NewBasis failed to collect :
discharges from the Facility. CCA]
analyze storm water discharges fror
2011; November 4, 2011; Decembe
April 11, 2012; and April 26, 2012.

52.  On information and be
sampling storm water discharges fr
outfalls. The current SWPPP map
discharge point marked “X-4" is lo
However, a map included with the .
“X-4” at the southwest corner of Bi
alleges that the northeast corner of
Facility’s storm water discharges b
water that flows past resin tanks, th
which are all areas of industrial act:

53.  On information and be
conduct monthly visual observatior
months during the past five years.
in which the Facility did conduct o
discharges, CCAE] alleges that Ne

COMPLAINT

10/17/16 Page 15 0f23 Page ID #:15

yrm water detected by the Facility have exceeded
. for O&G of 15 mg/L established by EPA and
imple, on November 21, 2013, the level of O&G
utfalls was 28.8 mg/L.. That level of O&G is

1 annual NAL for O&G. Defendant also

er discharged from the Facility in excess of 15

f. CCAEJ alleges that during the 2011-2012 wet
1 analyze samples from any storm water

alleges that Defendant has failed to collect and
he Facility the following dates: October 5,

12, 2011; February 15, 2012; February 27, 2012;

f, CCAE] alleges that NewBasis is presently

1 the wrong location, with respect to one of its

- the Facility indicates that the storm water

ed in the northeast corner of Building No. 2.
cility’s 2013-2013 Annual Report locates outfall
ding No. 1. On information and belief, CCAEJ
ilding No. 2 is not representative of the

wuse this location fails to account for the storm
rrinding station, and hazardous waste storage —
ty.

f, CCAE] alleges that NewBasis failed to

of storm water discharges during numerous
sed on precipitation data compared to the dates
ithly visual observation of storm water

Jasis failed to conduct monthly visual

15
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observations of storm water dischas
numerous occasions. CCAE] alleg
visual observations of storm water
months: October 2011, November
October 2012, December 2012, Ma
2014, and January 2015.

54.  On April 27, 2015, an
observations of storm water discha
that no discharges occurred at the F
that NewBasis failed to conduct m¢
those months.

55.  On information and be
consistently failed to comply with {
of the 2015 Permit, by failing to co
Annual Evaluations for the Facility

56.  On information and be
2013, Defendant has failed to imple
discharges of pH, iron, TSS, O&G,
_..luent Limitation w3) of the 199
Permit requires that Defendant imp
pollutants and BCT for convention:
of the date of this Complaint, Defei

57. On information and be
2013, Defendant has failed to imple
Plaintiff is informed and believes, a
the Facility does not set forth site-s
that are consistent with BAT or BC

COMPLAINT

10/17/16 Page 16 of 23 Page ID #:16

s at its storm water discharge locations on

that Defendant has failed to conduct monthly
charges from the Facility on the following

11, December 2011, February 2012, April 2012,
2013, October 2013, April 2014, November

viay 11, 2015, the Facility reported visual
s, but, on information and belief, CCAEJ alleges
lity on those dates. Therefore, CCAE]J alleges

1ly visual observations at the Facility during

f, CCAE]J alleges that NewBasis has
tion B(14) of the 1997 Permit, and Section XV
lete proper ACSCE Reports as well as proper

f, Plaintiff alleges that since at least January 24,
>nt BAT and BCT at the Facility for its

d other potentially un-monitored pollutants.
’....1t and Effluent Limitation V(A) of the 201
nent BAT for toxic and nonconventional
ollutants by no later than October 1, 1992. As
nt has failed to implement BAT and BCT.

f, Plaintiff alleges that since at least January 24,
:nt an adequate SWPPP for the Facility.
thereupon alleges, that the SWPPP prepared for
ific best management practices for the Facility

‘or the Facility. Plaintiff is informed and

16
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believes, and thereupon alleges, that
comply with the requirements of Se
SWPPP also fails to identify and i
implemented at the Facility because
considering BAT/BCT. The SWPP
discharge locations. According to 1
SWPPP has not been evaluated to e
necessary to further reduce pollutan
and thereupon alleges, that the SWP
elements required by the General P«

58. Information available t
practices, storm water containing €»
events to channels that flow into the

59. Plaintiff is informed an
has failed and continues to fail to al
consistent with the General Permit.

60.

fulfilled the requirements set forth 1

Information available t

Facility due to the continued discha
informed and believes, and thereupo

Complaint are ongoing and continuc

VI. CLAIMS FOR RELIEF
FIRST
Best Conventic
(Violations of Permit Condit
61. Plaintiff re-alleges and
COMPLAINT

10/17/16 Page 17 of 23 Page ID #:17

e SWPPP prepared for the Facility does not
lon X(H) and X(E) of the 2015 Permit. The
ement advanced BMPs that are not being

1ey do not reflect best industry practice

map fails to identify the proper storm water
ormation available to CCAEJ, Defendant’s
ure its effectiveness and revised where
lischarges. Plaintiff is informed and believes,

> does not include each of the mandatory

nit.

CCAE] indicates that as a result of these
:ssive pollutants is being discharged during rain
anta Ana River.

selieves, and thereupon alleges, that Defendant

*the Facility’s SWPPP and site-specific BMPs

Plaintiff indicates that Defendant has not
he General Permit for discharges from the
> of contaminated storm water. Plaintiff is

alleges, that all of the violations alleged in this

AUSE OF ACTION

Failure to Impl-ment the Best Available and

al Treatment Technologies
ns and the Act, 33 U.S.C. §§ 1311, 1342)

icorporates all of the preceding paragraphs as if

17
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fully set forth herein.

62. The General Permit’s: /PPP requirements and Effluent Limitation B(3)
of the 1997 Permit and Effluent Lir ation V(A) of the 2015 Permit require
dischargers to reduce or prevent po tants in their storm water discharges through
implementation of BAT for toxic a nonconventional pollutants and BCT for
conventional pollutants. Defendan! as failed to implement BAT and BCT at the
Facility for its discharges of pH, irc  TSS, O&G, and other potentially un-monitored
pollutants in violation of Effluent L utation B(3) of the 1997 Permit and Effluent
Limitation V(A) of the 2015 Permit

63. Each day since August 3, 2011, that Defendant has failed to develop and
implement BAT and BCT in violatic  of the General Permit is a separate and distinct
violation of the General Permit and ction 301(a) of the Act, 33 U.S.C. § 1311(a).

64. Defendant has been in )lation of the BAT/BCT requirements every day
since August 18, 2011. Defendant ¢ 1tinues to be in violation of the BAT/BCT
requirements each day that they fail develop and fully implement BAT/BCT at the
Facility.

SECONI _AUSE OF ACTION
Discharges of ontaminated Storm Water

in Violation of L .rmit Conditions and the Act
(Violations ¢* 33 U.S.C. §§ 1311, 1342)

65. Plaintiff re-alleges and corporates all of the preceding paragraphs as if
fully set forth herein.

66. Discharge Prohibition . 2) of the 1997 Permit and Discharge Prohibition
III(C) of the 2015 Permit prohibit st ‘'m water discharges and authorized non-storm
water discharges that cause or threal 1 to cause pollution, contamination, or nuisance.
Receiving Water Limitation C(1) of 1e 1997 Permit and Receiving Water Limitation
VI(B) of the 2015 Permit prohibit st 'm water discharges to any surface or ground
water that adversely impact human | alth or the environment. Receiving Water

COMPLAINT
18
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Limitation C(2) of the 1997 Permit
Discharge Prohibition III(D) of the
cause or contribute to an exceedanc
contained in Statewide Water Quali
Basin Plan.

67. Plaintiff is informed an
February 28, 2014, Defendant has b
Facility in excess of the applicable
Receiving Water Limitation C(2) of
VI(A) and Discharge Prohibition II

68. During every rain even
waste products, and other accumulat
contaminated with pH, and other po
applicable water quality standards.
that flow into the Santa Ana River,

69. Plaintiff is informed an
discharges of contaminated storm w.
the applicable water quality standarc
the applicable Regional Board’s Bas
C(2) of the General Permit.

70.  Plaintiff is informed ar
discharges of contaminated storm w
environment in violation of Receivi

71.  Every day since at leas!
and continue to discharge polluted si
General Permit is a separate and dist

U.S.C. § 1311(a). These violations

COMPLAINT

L0/17/16 Page 19 of 23 Page ID #19

1 Receiving Water Limitation VI(A) and
15 Permit prohibit storm water discharges that
f any applicable water quality standards

Control Plan or the applicable Regional Board’s

relieves, and thereupon alleges, that since at least
1 discharging polluted storm water from the

er quality standard for pH in violation of

e 1997 Permit and Receiving Water Limitation
) of the 2015 Permit.

torm water flows freely over exposed materials,
pollutants at the Facility, becoming

tially un-monitored pollutants at levels above

> storm water then flows untreated to channels
ering the River at either Reach 3 or Reach 4.
elieves, and thereupon alleges, that these

r are causing or contributing to the violation of

n a Statewide Water Quality Control Plan and/or

Plan in violation of Receiving Water Limitation

relieves, and thereupon alleges, that these

r are adversely affecting human health and the
Water Limitation C(1) of the General Permit.
:bruary 28, 2014, that Defendant has discharged
n water from the Facility in violation of the

t violation of Section 301(a) of the Act, 33

ongoing and continuous.

19
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THIRD

10/17/16 Page 20 of 23 Page ID #:20

- AUSE OF ACTION

Failure to Prepare
an Adequate Storn
(Violations of Permit Condi

72.  Plaintiff re-alleges and
fully set forth herein.

73.  The General Permit rec
industrial activity to develop and in
October 1, 1992.

74.  Defendant has failed tc
the Facility. Defendant’s ongoing f
SWPPP for the Facility is evidenced
minimum and advanced BMP not b

75. Defendant has failed tc
analytical results of the Facility’s st

76.  Each day since August
implement and update an adequate £
violation of the General Permit and .

77. Defendant has been in-
since August 18, 2011. Defendant ¢
requirements each day that it fails to

for the Facility.

FOURT]

Adequate Moni
(Violation of Permit Condi

78. Plaintiff re-alleges and

fully set forth herein.

COMPLAINT

mplement, Review, and Update
Vater Pollution Prevention Plan
ns and the Act, 33 U.S.C. §§ 1311, 1342)

icorporates all of the preceding paragraphs as if

ires dischargers of storm water associated with

ement an adequate SWPPP no later than

evelop and implement an adequate SWPPP for
ure to develop and implement an adequate

y, inter alia, Defendant’s failure to justify each
1g implemented.

pdate the Facility’s SWPPP in response to the
m water monitoring.

3, 2011, that Defendant has failed to develop,
'PPP for the Facility is a separate and distinct
ction 301(a) of the Act, 33 U.S.C. § 1311(a).
rlation of the SWPPP requirements every day
itinues to be in violation of the SWPPP

2velop and fully implement an adequate SWPPP

CAUSE OF ACTION

Failure to I*~velop and Implement an

ring and Reporting Program
ns and the Act, 33 U.S.C. §§ 1311, 1342)

icorporates all of the preceding paragraphs as if

20
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79.  The General Permit re
industrial activity to have develope:
program (including, inter alia, sam|
October 1, 1992.

80. Defendant has failed tc
and reporting program for the Facil

81. Defendant’s ongoing f
monitoring and reporting program ¢
proper monthly visual observations
from the correct outfall at the Facili

82.  Each day since at least
develop and implement an adequate
in violation of the General Permit i
Permit and Section 301(a) of the A«

monitoring and analytical results ar

VII. RELIEF REQUESTED

Wherefore, Plaintiff respectft

relief:

a. Declare Defendant
alleged herein;

b. Enjoin Defendant f
Facility unless authorized by the 2(

¢. Enjoin Defendant fi
requirements of the 2015 Permut;

d. Order Defendant to

control and treatment technologies «

COMPLAINT

10/17/16 Page 21 of 23 Page ID #:21

ires dischargers of storm water associated with
ind be implementing a monitoring and reporting

ng and analysis of discharges) no later than

levelop and implement an adequate monitoring
lure to develop and implement an adequate
: evidenced by, inter alia, its failure to conduct

- the Facility and sample storm water discharges

ugust 18, 2011, that Defendant has failed to
nonitoring and reporting program for the Facility
.separate and distinct violation of the General

33 U.S.C. § 1311(a). The absence of requisite

ongoing and continuous violations of the Act.

y requests that this Court grant the following

have violated and to be in violation of the Act as

m discharging polluted storm water from the
5 Permit;

m further violating the substantive and procedural

nmediately implement storm water pollution

d measures that are equivalent to BAT or BCT;

21
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e. Order Defendant to
control and treatment technologies ¢
storm water from contributing to vic

f. Order Defendant to
requirements, including ordering suj
monitoring violations;

g. Order Defendant to
requirements and implement proced

h. Order Defendant to
quality and quantity of their dischar;
to comply with the Act and the Cou

i. Order Defendant to
violation for each violation of the A
309(d) and 505(a) of the Act, 33 U.!
19.4;

j. Order Defendant to
waters impaired or adversely affecte

k. Award Plaintiff’s c
witness, compliance oversight, and
§ 1365(d); and,

1
"
I
I
I
1

COMPLAINT

10/17/16 Page 22 of 23 Page ID #:22

imediately implement storm water pollution

| measures that prevent pollutants in the Facility’s
tions of any water quality standards;

ymply with the Permit’s monitoring and reporting

lemental monitoring to compensate for past

epare a SWPPP consistent with the Permit’s

es to regularly review and update the SWPPP;
ovide Plaintiff with reports documenting the

s to waters of the United States and their efforts
s orders;

ly civil penalties of up to $37,500 per day per
since August 18, 2011 pursuant to Sections

~. §§ 1319(d), 1365(a) and 40 C.F.R. §§ 19.1 -

ke appropriate actions to restore the quality of
by their activities;
s (including reasonable investigative, attorney,

nsultant fees) as authorized by the Act, 33 U.S.C.

22
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appropriate.

Dated: October 17, 2016

COMPLAINT
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1. Award any such oth

10/17/16 Page 23 of 23 Page ID #:23

-and further relief as this Court may deem

Respectfully submitted,

/s/ Douglas J. Chermak
Douglas J. Chermak
LOZEAU DRURY LLP
Attorneys for Center for Community Action
and Environmental Justice

23
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Karl Stockbridge
Ruchir Shanbhag
NewBasis West LLC
August 17,2016
Page 2 of 15

National Pollutant Discharge Elimination Syste
Water Resources Control Board (“State Board’
renewed by Order No. 2015-0057-DWQ (*201
between 1997 and June 30, 2015, and the 2015
explained below, the 2015 Permit maintains or
the 1997 Permit. As appropriate, CCAEJ refer
collectively as the “General Permit.” The WD
documents submitted to the California Regiona
Region (“Regional Board™) is 8 331002605. TI
substantive and procedural requirements of the

Section 505(b) of the Clean Water Act |
suit sixty (60) days prior to the initiation of a ci
U.S.C. § 1365(a)). Notice must be given to the
Protection Agency (“EPA”) and the State in wi

As required by the Clean Water Act, thi
provides notice of the violations that have occu
Consequently, CCAEJ hereby places NewBasi:
sixty days from the date of this Notice of Viola
in federal court against NewBasis under Sectio
1365(a)), for violations of the Clean Water Act
described more extensively below.

I Background.

In its Notice of Intent to Comply with t|
NewBasis certifies that the Facility is classifiec
discharges storm water from its 275,000 square
On information and belief, CCAEJ alleges the -
with runoff from the Facility from areas where
to channels that flow into the Santa Ana River,

The Regional Board has identified bene
water quality standards for it in the “Water Qu:
(Region 8).” generally referred to as the Basin
http://www.swrcb.ca.gov/rwqcb8/water_issues
uses of these waters include, among others, grc
contact water recreation, wildlife habitat, warnr
endangered species.

The non-contact water recreation use is
activities involving proximity to water, but not

Notice of Violation:

d 10/17/16 Page 3 of 18 Page ID #:26

(*“NPDES”) Permit No. CA S000001, State
Jrder No. 97-03-DWQ (1997 Permit™) as
‘ermit™). The 1997 Permit was in effect

rrmit went into effect on July 1, 2015. As

ikes more stringent the same requirements as

» the 1997 and 2015 Permits in this fetter
identification number for the Facility listed on
Vater Quality Control Board, Central Valley
Facility is engaged in ongoing violations of the
:neral Permit.

uires a citizen to give notice of intent to file
action under Section 505(a) of the Act (33
leged violator, the U.S. Environmental

n the violations occur.

Jotice of Violations and Intent to File Suit

d, and continue to occur, at the Facility.

n formal notice that, after the expiration of

ns and Intent to Sue, CCAEJ intends to file suit
05(a) of the Clean Water Act (33 U.S.C. §

id the General Permit. These violations are

Terms of the General Permit (“NOI™),

1der SIC code 3272. The Facility collects and
yot industrial site through at least four outfalls.
falls contain storm water that is commingled
lustrial processes occur. The outfall discharges
tering the river at either Reach 3 or Reach 4.

ial uses of the Santa Ana River and established
y Control Plan for the Santa Ana River Basin
in. See

ograms/basin_plan/index.shtml. The beneficial
dwater recharge, water contact recreation, non-
eshwater habitat, and rare, threatened or

fined as “[u]ses of water for recreational
rmally involving contact with water where

nd Intent to File Suit
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Karl Stockbridge
Ruchir Shanbhag
NewBasis West LLC
August 17,2016
Page 3 of 15

water ingestion is reasonably possible. These t
sunbathing, hiking, beachcombing, camping, b
sightseeing, or aesthetic enjoyment in conjunct
recreation use includes fishing and wading. Id.

The Basin Plan includes a narrative tox
shall not be discharged at levels that will bioac:
harmful to human health.” Id. at 4-20. The Ba
standard which states that “[w]aste discharges ¢
other material in concentrations which result in
or which cause a nuisance or adversely affect b
includes a narrative suspended and settleable sc
waters shall not contain suspended or settleable
adversely affect beneficial uses...” Id. at 4-16.
surface waters shall not be raised above 8.5 or «
Plan contains a narrative floatables standard w}
contain floating materials, including solids, liqt
adversely affect beneficial uses.” Id. at 4-10. ~
which states that “[w]aste discharges shall not |
causes a nuisance or adversely affect beneficial

The EPA has published benchmark leve
discharging industrial storm water has impleme
economically achievable (“BAT”) and best cor
The following benchmarks have been establish
6.0 - 9.0 standard units (“s.u.”); total suspendec
(“O0&G”) — 15 mg/L; and iron — 1.0 mg/L.

These benchmarks are reflected in the 2
(“NALs”). The 2015 Permit incorporates annu
Sector General Permit benchmark values, and i
from a Water Board dataset. The following ani
Permit: TSS — 100 mg/L; O&G — 15 mg/L; anc
establishes the following instantaneous maximi
oil & grease (“O&G”) — 25 mg/L.

' The Benchmark Values can be found at:
http://www.epa.gov/npdes/pubs/msgp2008 fin

Notice of Violation

d 10/17/16 Page 4 of 18 Page ID #:27

s include, but are not limited to, picnicking,
ing, tidepool and marine life study, hunting,
1 with the above activities.” Id. at 3-3. Contact

ty standard which states that “[t]oxic substances
nulate in aquatic resources to levels which are

1 Plan includes a narrative oil and grease

I not result in deposition of oil, grease, wax, or
visible film or in coating objects in the water,
eficial uses.” Id. at 4-14. The Basin Plan

1s standard which states that “Inland surface
»lids in amounts which cause a nuisance or

he Basin Plan provides that “[t}he pH of inland
aressed below 6.5...” Id. at 4-18. The Basin

h states that ‘[w]aste discharges shall not

Is, foam or scum, which cause a nuisance or

e Basin Plan contains a narrative color standard
ult in coloration of the receiving waters which
ses.” Id. at 4-10.

as guidelines for determining whether a facility
ed the requisite best available technology
ntional pollutant control technology (“BCT”).!
for pollutants discharged by NewBasis: pH —
olids (“TSS”) — 100 mg/L; oil and grease

5 Permit in the form of Numeric Action Levels
NALSs, which reflect the 2008 EPA Multi-
tantaneous maximum NALs, which are derived
al NALs have been established under the 2015
on — 1.0 mg/L.. The 2015 Permit also

i NALs: pH —6.0-9.0 s.u.; TSS — 400 mg/L; and

ermit.pdf.

nd Intent to File Suit
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Karl Stockbridge
Ruchir Shanbhag
NewBasis West LLC
August 17, “)16
Page 4 of 15

I1. Alleged Violations of the NPDES Per
A. Discharges in Violation of

NewBasis has violated and continues tc
Permit. Section 402(p) of the Act prohibits the
industrial activities, except as permitted under
General Permit. The General Permit prohibits
industrial activities or authorized non-storm we
BAT or BCT. Effluent Limitation B(3) of the
prevent pollutants in their storm water discharg
nonconventional pollutants and BCT for conve
same effluent limitation. See 2015 Permit, Eff]
both nonstructural and structural measures. 19
X(H). Conventional pollutants are TSS, O&G,
coliform. 40 C.F.R. § 401.16. All other pollut
C.F.R. §401.15.

In addition, Discharge Prohibition A(1)
111(B) of the 2015 Permit prohibit the discharge
non-storm water discharges) that discharge eitt
States. Discharge Prohibition A(2) of the 1997
2015 Permit prohibit storm water discharges ar
cause or threaten to cause pollution, contamina

Receiving Water Limitation C(1) of the
VI(B) of the 2015 Permit prohibit storm water
discharges that adversely impact human health
C(2) of the 1997 Permit and Receiving Water |
of the 2015 Permit also prohibit storm water di
discharges that cause or contribute to an excee«
The General Permit does not authorize the app
Receiving Water Limitation C(2) of the 1997 F
the 2015 Permit. As a result, compliance with
discharge monitoring locations.

NewBasis has discharged and continue:
levels of pH, TSS, iron, and O&G in violation
analysis results reported to the Regional Board
materials other than storm water in violation of
monitoring reports under the Permit are deeme
permit limitation.” Sierra Club v. Union Oil, &

Notice of Violation

d 10/17/16 Page 5of 18 Page ID #:28

t.
2 Permit

olate the terms and conditions of the General
scharge of storm water associated with
NPDES permit (33 U.S.C. § 1342) such as the
y discharges of storm water associated with

- discharges that have not been subjected to

27 Permit requires dischargers to reduce or
through implementation of BAT for toxic and
onal pollutants. The 2015 Permit includes the
nt Limitation V(A). BAT and BCT include
Permit, Section A(8); 2015 Permit, Section

1, biochemical oxygen demand, and fecal

s are either toxic or nonconventional. 1d.; 40

“the 1997 Permit and Discharge Prohibition
f materials other than storm water (defined as
directly or indirectly to waters of the United
armit and Discharge Prohibition 11I(C) of the
authorized non-storm water discharges that
n, or nuisance.

797 Permit and Receiving Water Limitation
icharges and authorized non-storm water

the environment. Receiving Water Limitation
aitation VI(A) and Discharge Prohibition I11(D)
1arges and authorized non-storm water

ice of any applicable water quality standards.
aition of any mixing zones for complying with
mit and Receiving Water Limitation VI(A) of
s provision is measured at the Facility’s

y discharge storm water with unacceptable

the General Permit. NewBasis’s sampling and
nfirm discharges of specific pollutants and

ie Permit provisions listed above. Self-
‘conclusive evidence of an exceedance of a
-F.2d 1480, 1493 (9th Cir. 1988).

nd Intent to File Suit
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The following discharges of pollutants {
pH below the range of the applicable numerical
Plan. They have thus violated Discharge Prohi
C(1) and C(2) of the 1997 Permit; Discharge P1
Limitations VI(A), VI(B), and VI(C) of the 201
of Effluent Limitation B(3) of the 1997 Permit,

410/17/16 Page 6 of 18 Page ID #:29

m the Facility have contained measurements of
ater quality standard established in the Basin
ions A(2) and Receiving Water Limitations
ibitions 11I(C) and [11(D) and Receiving Water
Permit; and are evidence of ongoing violations
«d Effluent Limitation V(A) of the 2015 Permit.

. Outfall
Date Parameter Co(l::ess:::t(:on g?ls;:: tl;lz)l:)j\:f::sz (as identified by the

Facility)
1/5/2016 pH 6 6.5-85 Location 1
1/5/2016 pH 6 6.5-8.5 Location 2
1/5/2016 pH 6 6.5-8.5 Location 3
1/5/2016 pH 6 6.5-8.5 Location 4
9/15/2015 pH 6 6.5-8.5 Location 1
9/15/2015 pH 6 6.5-8.5 Location 2
AR pH 6 6.5-8.5 Location 3
Y/15/2015 pH 6 6.5-8.5 Location 4
12/12/2014 pH 6.46 6.5-8.5 Location 2
12/2/2014 pH 6.26 6.5-25 Location 4
2/28/2014 pH 6.36 6.5-8%.5 Location 2
| 2/2% /A nH 6.49 6.5-8.5 Location 4

The information in the above table refle
monitoring during the 2013-2014 and 2014-201
year. CCAE]J alleges that since at least August
NewBasis has discharged storm water contamir
range of the applicable water quality standard f

The following discharges of pollutants f
Prohibitions A(1) and A(2) and Receiving Watt
Discharge Prohibitions 11I(B) and I1I(C) and Re¢

the 2015 Permit; and are evidence of ongoing v.

data gathered from NewBasis’s self-
wet seasons, as well as the 2015-2016 reporting
, 2011, and continuing through today,
ed with pollutants at levels that were below the
pH.

m the Facility have violated Discharge
Limitations C(1) and C(2) of the 1997 Permit;
iving Water Limitations VI(A) and VI(B) of

_.ations of Effluent Limitation B(3) of the 1997

Permit and Effluent Limitation V(A) of the 201~ Permit.
Obser d Benlilll)lﬁark Ol.ltfa“
Date Parameter . (as identified by the
Concent tion | Value /Annual Facility)
NAL
3/11/2016 | Total Suspended Solids 3530 L 100 mg/L Location |
3/11/2016 | Total Suspended Solids 212 L 100 mg/L Location 2
3/11/2016 | Total Suspended Solids 210m L 100 mg/L Location 3

Notice of Violations

nd Intent to File Suit







Case 5:16-cv-02193 Document 1-1 F 110/17/16 Page 8 of 18 Page ID #:31

Karl Stockbridge
Ruchir Shanbhag
NewBasis West LLC
August 17,2016

Page 7 of 15

12/2/2014 Iron 21m . 1.0 mg/L Location 2
12/2/2014 Iron 1.3m_ . 1.0 mg/L Location 3
2/28/2014 Iron 1l4m L 1.0 mg/L Location 2
11/21/2013 [ron 1.97n L 1.0 mg/L Location 1
11/21/2013 [ron 1.42 m~/L 1.0 mg/L Location 3
11/21/2013 Iron 1.18n L 1.0 mg/L Location 4
2/8/2013 Iron 2.61 mg/L 1.0 mg/L Location 1
2/8/2013 Iron 1.87 mg/L 1.0 mg/L Location 2
7/8/2013 Iron 1.01 m~/L 1.0 mg/L Location 3
2/8/2013 Iron 2.62n 'L 1.0 mg/L Location 4
1/24/2013 lron | 274 mel 1.0 mg/L Location 1
1/24/2013 Jron - __ Thmg/L Location 2
| 1mannl3 | Iran L 1.U mg/L Location 3
| 1/24/2013 Iron 1.0 mg/L Location 4

The information in the above tabls
monitoring during the 2012-2013, 2013-2
reporting year. Further, CCAEJ notes tha
exceeded the instantaneous maximum NA
NAL for iron. CCAEJ alleges that since :
storm water contaminated with pollutants
and NALs for pH, TSS, O&G, and iron.

CCAEJ’s investigation, including
Prevention Plan (“SWPPP”), NewBasis’s
Facility’s storm water discharges well in «
benchmark values and NALs, indicates th
Facility for its discharges of pH, TSS, 04
Effluent Limitation B(3) of the 1997 Perr
NewBasis was required to have implemetr
since the date the Facility opened. Thus,
associated with its industrial operations w

In addition, the numbers listed ab«
storm water in violation of Discharge Pro
Limitations C(1) and C(2) of the 1997 Pe
Receiving Water Limitations VI(A), VI(E
such violations also have occurred and w:
and belief every significant rain event tha

rathered from NewBasis’s self-

-2015 wet seasons and the 2015-2016

2016 reporting year, the Facility has

: annual NAL for TSS, and the annual
16, 2011, NewBasis has discharged

:xceed the applicable EPA Benchmarks

lewBasis’s Storm Water Pollution

1lts documenting pollutant levels in the
cable water quality standards, and EPA
as not implemented BAT and BCT at the
otentially other pollutants in violation of
t Limitation V(A) of the 2015 Permit.
BCT by no later than October 1, 1992, or
ischarging polluted storm water
implemented BAT and BCT.

at the Facility is discharging polluted
and A(2) and Receiving Water

e Prohibitions I1I{C) and I1I(D) and

f the 2015 Permit. CCAEJ alleges that
ier rain dates, including on information

~ since August 16, 2011, and that will

occur at the Facility subsequent to the date of tl“‘ Notice of Violation and Intent to File Suit.
Attachment A, attached hereto, sets forth each « the specific rain dates on which CCAEJ alleges
that NewBasis has discharged storm water cont ning impermissible and unauthorized levels of
pH, TSS, O&G, and iron in violation of Sectiot :01(a) of the Act as well as Effluent Limitation

Notice of Violation: nd Intent to File Suit
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B(3), Discharge Prohibitions A(1) and A(2), anu Receiving Water Limitations C(1) and C(2) of
the 1997 Permit; and Effluent Limitation V(A). Nischarge Prohibitions I11(B) and I11(C) and

Receiving Water Limitations VI(A) and VI(B)

These unlawful discharges from the Fac
containing any of these pollutants constitutes a
Act. Each discharge of storm water constitutes
iron, and storm water associated with industrial
CWA. Each day that the Facility operates with
General Permit. Consistent with the five-year
enforcement actions brought pursuant to the fe«
penalties for violations of the General Permit a

Further, CCAEJ puts NewBasis on noti
separate, independent requirement with which -
iterative process triggered by exceedances of tt
not amount to compliance with the Permit’s Ef
obligation to have installed BAT and BCT at tt
demonstrate that a facility is among the worst
represent technology based criteria relevant to «
implemented BMPs that achieve BAT/BCT.” 1
Response Action Plan(s) pursuant to Section X
Limitation V(A) described in this Notice Letter

B. Failure to Develop, Implen
and Reporting Program fo

The 1997 Permit requires facility opera
Monitoring and Reporting Program before indt
Permit, § B(1). The 2015 Permit includes simi
2015 Permit, § XI. The primary objective of tk
observe and to detect and measure the concentr
ensure compliance with the General Permit’s d

% The rain dates on the attached table are all the
weather station in Riverside, approximately 1.4
via http://ipm.ucanr.edu/calludt.cgi/WXDESCI
August 15, 2016).

> “The NALSs are not intended to serve as techn
effluent limitations. The NALSs are not derived
receiving water objectives. NAL exceedances ¢

the 2015 Permit.*

ty are ongoing. Each discharge of storm water
parate violation of the General Permit and the
1 unauthorized discharge of pH, TSS, O&G,
stivity in violation of Section 301(a) of the

t implementing BAT/BCT is a violation of the
tute of limitations applicable to citizen

-al Clean Water Act, NewBasis is subject to
the Act since August 16, 2011.

that 2015 Permit Effluent Limitation V(A) is a
‘wBasis must comply, and that carrying out the
NALs listed at Table 2 of the 2015 Permit does
ent Limitations, including NewBasis’

Facility. While exceedances of the NALs
forming facilities in the State, the NALs do not
.ermining whether an industrial facility has
ally, even if NewBasis submits an Exceedance
of the 2015 Permit, the violations of Effluent
‘e ongoing.

nt, and/or Revise an Adequate Monitoring
he Facility.

s to develop and implement an adequate

rial activities begin at a facility. See 1997
“monitoring and reporting requirements. See
Monitoring and Reporting Program is to both
ons of pollutants in a facility’s discharge to
‘harge prohibitions, effluent limitations, and

ays when 0.1” or more rain was observed at a
iiles from the Facility. The data was accessed
TION?STN=UC_RIVER.A (Last accessed on

>gy-based or water quality-based numeric
rrectly from either BAT/BCT requirements or
ined in [the 2015] Permit are not, in and of

themselves, violations of [the 2015] Permit.”” 2015 Permit, Finding 63, p. 1. The NALs do,
however, trigger reporting requirements. See 2”5 Permit, Section XII.

Notice of Violation:

nd Intent to File Suit
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receiving water limitations. An adequate Moni
that best management practices (“BMPs”) are ¢
at a facility, and is evaluated and revised when
General Permit.

Sections B(3)-(16) of the 1997 Permit s
requirements. As part of the Monitoring Progr:
observations of storm water discharges and aut
and analyze samples of storm water discharges
operators must timely submit an Annual Repor
reporting requirements of the 2015 Permit are ¢
and in several instances more stringent.

i.  Failure to Conduct

The 1997 Permit requires dischargers tc
discharge locations during the first hour of disc
season, and at least one other storm event durir
locations at a facility. See 1997 Permit, § B(5)
operators sample four (rather than two) storm v
the course of the reporting year. See 2015 Perr
trigger the sampling requirement under the 199
operating hours and are preceded by at least thi
See 1997 Permit, § B(5)(b). A sample must be
facility, and in the event that an operator fails t
operators must still collect samples from two o
Report why the first storm event was not samp
has repeatedly violated these monitoring requit

In the 2011-2012 wet season, NewBasi:
discharges from the Facility. However, on infc
water discharges occurred at the Facility on the
season:

October 5, 2011
November 4, 2011
December 12, 2011
February 15, 2012
February 27,2012
April 11,2012
April 26, 2012

Notice of Violation

110/17/16 Page 10 of 18 Page ID #:33

‘ing and Reporting Program therefore ensures
:ctively reducing and/or eliminating pollutants
>r appropriate to ensure compliance with the

forth the monitoring and reporting

, all facility operators must conduct visual
rized non-storm water discharges, and collect
\s part of the Reporting Program, all facility
or each reporting year. The monitoring and
stantially similar to those in the 1997 Permit,

mpling and Analysis

ollect storm water samples from all storm water
rge from the first storm event of the wet

the wet season, from all storm water discharge
“he 2015 Permit now mandates that facility

er discharges from all discharge locations over
, §§ XI(B)(2), (3). Storm water discharges
2ermit when they occur during facility

working days without storm water discharge.
llected from each discharge point at the

ollect samples from the first storm event, the

'r storm events and “‘shall explain in the Annual
7 See 1997 Permit, § B(5)(a). The Facility
1ents.

iiled to collect samples from any storm water

1ation and belief, CSPA alleges that storm
yllowing dates during the 2011-2012 wet

nd Intent to File Suit
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In addition, on information and belief, (
sampling storm water discharges from the wror

current SWPPP map for the Facility indicates t"

is located in the northeast corner of Building N
2013-2013 Annual Report locates outfall “X-4’
information and belief, CCAEJ alleges that the
representative of the Facility’s storm water disc
the storm water that flows past resin tanks, the
areas of industrial activity.

The above results in at least 29 violatior
General Permit are ongoing. Consistent with tt
citizen enforcement actions brought pursuant tc
to penalties for violations of the General Permi
requirements since at least August 16, 2011.

Failure to Conduct
Discharges

Section B of the 1997 Permit describes
water discharges. Facilities are required to mal
discharges from all drainage areas (Section B(4
observations must represent the “quality and qu
from the storm event.” The requirement to mal
discharges from each drainage area is continue

On information and belief, CCAEJ alleg
visual observations of storm water discharges d
years. On information and belief, based on pre
Facility did conduct monthly visual observatior
NewBasis failed to conduct monthly visual obs
water discharge locations during the following

2011 — October, November, Dec
2012 — February, April, October
2013 — May, October,

2014 — April, November

2015 — January

In addition, on April 27, 2015, and May
observations of storm water discharges, but, on
discharges occurred at the Facility on those dat
monthly visual observations at the Facility duri

Notice of Violations

110/17/16 Page 11 of 18 Page ID #:34

AEJ alleges that NewBasis is presently
location, with respect to one of its outfalls. The
-* the storm water discharge point marked “X-4”
2. However, a map included with the Facility’s
t the southwest corner of Building No. 1. On
rrtheast corner of Building No. 2 is not
irges, because this location fails to account for
nding station, and hazardous waste storage, all

of the General Permit. These violations of the
five-year statute of limitations applicable to

1e federal Clean Water Act, Masonite is subject
nd the Act’s monitoring and sampling

sual Observations of Storm Water

: visual monitoring requirements for storm

monthly visual observations of storm water
Section B(7) requires that the visual

tity of the facility’s storm water discharges

monthly visual observations of storm water

1 Section XI(A) of the 2015 Permit.

: that NewBasis failed to conduct monthly

ing numerous months during the past five
vitation data compared to the dates in which the
f storm water discharges, CCAEJ alleges that
sations of storm water discharges at its storm
nths:

nber
december

1, 2015, the Facility reported visual
formation and belief, CCAEJ alleges that no

Therefore, NewBasis failed to conduct
those months.

nd Intent to File Suit
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The above results in at least 50 violatior
General Permit are ongoing. Consistent with t
citizen enforcement actions brought pursuant tc
subject to penalties for violations of the Genera
requirements since August 16, 2011.

C. Failure to Complete Annu:

The 1997 Permit, in relevant part, requi
Comprehensive Site Compliance Evaluation Re¢
part of the ACSCE Report, the facility operator
determine whether they are adequate or whethe
Report must be signed and certified by a duly a
that the information submitted is true, accurate,
The 2015 Permit now requires operators to con
Compliance Evaluation (“Annual Evaluation™)
and the need for additional BMPs based on vist
results. See 2015 Permit, § XV.

Information available to CCAEJ indicat
comply with Section B(14) of the 1997 Permit,
Facility’s ACSCE Reports provide an explanati

110/17/16 Page 12 of 18 Page ID #:35

of the General Permit. These violations of the
five-year statute of limitations applicable to

1€ federal Clean Water Act, NewBasis is
‘ermit and the Act’s monitoring and sampling

Comprehensive Site Compliance Evaluation

. that the Annual Report include an Annual

irt (“ACSCE Report™). (Section B(14). As

ust review and evaluate all of the BMPs to
'WPPP revisions are needed. The Annual
10orized representative, under penalty of law

id complete to the best of his or her knowledge.
ct an Annual Comprehensive Facility

it evaluates the effectiveness of current BMPs
observations and sampling and analysis

that NewBasis has consistently failed to
d Section XV of the 2015 Permit. None of the
of the Facility's failure to take steps to reduce

or prevent high levels of pollutants observed in u.e Facility’s storm water discharges. See 1997
Permit Receiving Water Limitation C(3) and C*** (requiring facility operators to submit a report

to the Regional Board describing current and ac
pollutants causing or contributing to an exceed:
Permit § X(B)(1)(b). The failure to assess the ]
the ACSCE Reports negates a key component ¢
monitoring programs such as the General Perm
BMPs that properly respond to EPA benchmarl
violation of the General Permit.

CCAE]J puts NewBasis on notice that it:
ACSCE Reports are violations of the General F
violation of Section XV of the 2015 Permit eve
the effectiveness of BMPs and the need for add
Each of these violations is a separate and distin
NewBasis is subject to civil penalties for all vic
August 16, 2011.

Notice of Violations

tional BMPs necessary to prevent or reduce
¢ of water quality standards); see also 2015
ility’s BMPs and respond to inadequacies in
he evaluation process required in self-
Instead, NewBasis has not proposed any

1d water quality standard exceedances, in

tilures to submit accurate and complete

nit and the CWA. NewBasis is in ongoing
day the Facility operates without evaluating
>nal BMPs. These violations are ongoing.
violation of the General Permit and the CWA.
ions of the CWA occurring since at least

1d Intent to File Suit
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D. Failure to Prepare, Implen
Water Pollution Preventio

Under the General Permit, the State Bo:
of compliance with NPDES requirements for st
and ensuring that operators meet effluent and r
Provision E(2) of the 1997 Permit require disct
to beginning industrial activities that meet all o
objective of the SWPPP requirement is to ident
with industrial activities that may affect the quq
non-stormwater discharges from the facility, ar
pollutants associated with industrial activities i
stormwater discharges. See 1997 Permit § A(2
achieve compliance with the General Permit’s «
limitations. To ensure compliance with the Ge
revised as necessary. 1997 Permit §§ A(9), (1(
implement an adequate SWPPP, or update or r¢
violation of the General Permit. 2015 Permit F

Sections A(3)-A(10) of the 1997 Permit

110/17/16 Page 13 of 18 Page ID #:36

1t, Review and Update an Adequate Storm
’lan.

has designated the SWPPP as the cornerstone
m water discharges from industrial facilities,
iiving water limitations. Section A(1) and
gers to develop and implement a SWPPP prior
1e requirements of the 1997 Permit. The
~and evaluate sources of pollutants associated
y of storm water discharges and authorized
‘0 implement BMPs to reduce or prevent
torm water discharges and authorized non-
2015 Permit § X(C). These BMPs must
luent limitations and receiving water
-al Permit, the SWPPP must be evaluated and
2015 Permit § X(B). Failure to develop or
se an existing SWPPP as required, is a
tsheet § I(1).

't forth the requirements for a SWPPP. Among

other requirements, the SWPPP must include: ¢ . >llution prevention team; a site map; a list of
significant materials handled and stored at the site; a description of potential pollutant sources;

an assessment of potential pollutant sources; an
the facility that will reduce or prevent pollutant
stormwater discharges, including structural BM
Sections X(D) — X(I) of the 2015 Permit set for
the 1997 Permit, except that all dischargers are
minimum BMPs, as well as any advanced BMF
as the basis for compliance with the 2015 Perm
receiving water limitations. See 2015 Permit §
comprehensive assessment of potential pollutar
BMP descriptions; and an additional BMP sum
industrial activity, the associated industrial poll
BMPs being implemented. See 2015 Permit §§

The 2015 Permit requires dischargers tc
all of the following minimum BMPs in order tc
water discharges: good housekeeping, preventi'
response, material handling and waste manager
training program, and quality assurance and rec
Failure to implement all of these minimum BM
Permit Fact Sheet § 1(2)(0). The 2015 Permit fi
maintain, to the extent feasible, any one or mor:

Notice of Violations

1 description of the BMPs to be implemented at
n storm water discharges and authorized non-

s where non-structural BMPs are not effective.
essentially the same SWPPP requirements as
w required to develop and implement a set of
as necessary to achieve BAT/BCT, which serve
s technology-based effluent limitations and
(H). The 2015 Permit further requires a more
sources than the 1997 Permit; more specific

iry table identifying each identified area of

ant sources, the industrial pollutants, and the

(G)(2), (4), (5).

nplement and maintain, to the extent feasible,
:duce or prevent pollutants in industrial storm
maintenance, spill and leak prevention and

nt, erosion and sediment controls, an employee
d keeping. See 2015 Permit, § X(H)(1).

+is a violation of the 2015 Permit. See 2015
‘her requires dischargers to implement and

f the following advanced BMPs necessary to

nd Intent to File Suit



Case 5:16-cv-02193 Document 1-1 Fi

Karl Stockbridge
Ruchir Shanbhag
NewBasis West LLC
August 17,2016
Page 13 of 15

reduce or prevent discharges of pollutants in in
minimization BMPs, storm water containment
BMPs, and other advanced BMPs. See 2015 P
BMPs as necessary to achieve compliance witk
violation of the 2015 Permit. Id. The 2015 Pei
Descriptions and a BMP Summary Table. See

Despite these clear BMP requirements,
conduct industrial operations at the Facility wit
and/or revised SWPPP.

The SWPPP fails to comply with the re
The SWPPP fails to implement required advan
maintain minimum BMPs to minimize or preve

Most importantly, the Facility’s storm v
consistently exceeded EPA benchmarks and N,
reduce or prevent pollutants associated with inc
Despite these exceedances, NewBasis has faile
SWPPP. The Facility’s SWPPP has therefore 1
identify and implement proper BMPs to reduce
activities in storm water discharges.

CCAE]J puts NewBasis on notice that it
day that the Facility operates with an inadequat
SWPPP. These violations are ongoing, and CC
information and data become available. NewB
of the CWA occurring since August 16, 2011.
III.  Persons Responsible for the Violation
CCAEJ puts NewBasis West LLC, Kar!
they are the persons responsible for the violatic
subsequently identified as also being responsib
NewBasis West LLC, Karl Stockbridge and Ru
those subsequently identified persons in this ac
IV.  Name and Address of Noticing Partie

The name, address and telephone numb
Environmental Justice is as follows:

Notice of Violation:

110/17/16 Page 14 of 18 Page ID #:37

strial storm water discharges: exposure

1 discharge reduction BMPs, treatment control
nit, § X(H)(2). Failure to implement advanced
ther technology or water quality standards is a
it also requires that the SWPPP include BMP
15 Permit § X(H)(4), (5).

'‘wBasis has been conducting and continues to
in inadequately developed, implemented,

rements of Section X(H) of the 2015 Permit.
| BMPs. The SWPPP fails to implement and
material tracking from the Facility.

er samples and discharge observations have
s, demonstrating the failure of its BMPs to
trial activities in the Facility’s discharges.

> sufficiently update and revise the Facility’s
er achieved the General Permit’s objective to
prevent pollutants associated with industrial

dlates the General Permit and the CWA every
r developed, implemented, and/or revised

=J will include additional violations as

s is subject to civil penalties for all violations

‘ockbridge and Ruchir Shanbhag on notice that
described above. If additional persons are

‘or the violations set forth above, CCAEJ puts
ir Shanbhag on notice that it intends to include
n.

of the Center for Community Action and

1d Intent to File Suit
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Penny Newman

Executive Director

Center for Community Action and Envi
P.O. Box 33124

Jurupa Valley, CA 92519

Tel. (951) 360-8451

V. Counsel.

CCAE]J has retained legal counsel to rej
communications to:

Douglas J. Chermak
Michael R. Lozeau
Lozeau Drury LLP
410 12th Street, Suite 250
Oakland, California 94607
Tel. (510) 836-4200
doug@lozeaudrury.com
michael@lozeaudrury.com
VL Penalties.
Pursuant to Section 309(d) of the Act (Z
Monetary Penalties for Inflation (40 C.F.R. § 1
NewBasis to a penalty of up to $37,500 per day
civil penalties, CCAEJ will seek injunctive reli
pursuant to Sections 505(a) and (d) (33 U.S.C.
permitted by law. Lastly, Section 505(d) of the
parties to recover costs and fees, including atto

CCAE]J believes this Notice of Violatio
grounds for filing suit. CCAEJ intends to file ¢
against NewBasis and its agents for the above-i
60-day notice period. However, during the 60-
discuss effective remedies for the violations no
discussions in the absence of litigation, CCAEJ
within the next 20 days so that they may be cor

Notice of Violation:

110/17/16 Page 15 of 18 Page ID #:38

amental Justice

sent it in this matter. Please direct all

J.S.C. § 1319(d)) and the Adjustment of Civil
) each separate violation of the Act subjects
2r violation for all violations. In addition to
sreventing further violations of the Act

365(a) and (d)) and such other relief as

ct (33 U.S.C. § 1365(d)), permits prevailing
ys’ fees.

and Intent to File Suit sufficiently states
tizen suit under Section 505(a) of the Act
srenced violations upon the expiration of the
y notice period, CCAEJ would be willing to
-in this letter. If you wish to pursue such
iggests that you initiate those discussions
leted before the end of the 60-day notice

1d Intent to File Suit
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period. CCAEJ does not intend to delay the fili ; of a complaint in federal court if discussions
are continuing when that period ends.

Sincerely.

DouglasJ “hermak

Lozeau D ry LLP

Attorneys “or Center for Community Action and
Environm tal Justice

Notice of Violations nd Intent to File Suit
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via certified mail

Gina McCarthy, Administrator

U.S. Environmental Protection Agency
1200 Pennsylvania Avenue, N.W.
Washington, D.C. 20460

Thomas Howard, Executive Director
State Water Resources Control Board
P.O. Box 100

Sacramento, CA 95812-0100

Loretta Lynch, U.S. Attorney General
U.S. Department of Justice

950 Pennsylvania Avenue, N.W.
Washington, DC 20530-0001

Alexis Strauss, Acting Regional Administrator
U.S. EPA — Region 9

75 Hawthorne Street

San Francisco, CA, 94105

Kurt V. Berchtold, Executive Officer

Santa Ana Regional Water Quality Control Boa
3737 Main Street, Suite 500

Riverside, CA 92501-3348

Notice of Violations

id Intent to File Suit
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ATTAC JAENTA
Rain Dates, NewBasis  :st LLC, Riverside, CA

10/5/2011 2/19/2( 4/25/2015
11/4/2011 3/8/2( 4/27/2015
11/6/2011 5/6/2( 5/8/2015
11/12/2011 10/9/2( 5/14/2015
11/20/2011 11/21/2( 7/18/2015
12/12/2011 12/7/2 7/19/2015
1/21/2012 2/6/2( 9/9/2015
1/23/2012 2/28/2( 9/15/2015
2/15/2012 3/1/2C 10/4/2015
2/27/2012 4/1/2C 10/5/2015
3/17/2012 4/2/2( 11/2/2015
3/18/2012 4/25/2( 11/25/2015
4/11/2012 8/20/2C 12/13/2015
4/13/2012 11/21/2C 12/19/2015
4/25/2012 12/2/2C 12/22/2015
4/26/2012 12/3/2C 12/29/2015
8/30/2012 12/4/2C 1/5/2016
10/11/2012 12/12/2C 1/6/2016
11/8/2012 12/17/2C 1/7/2016
12/12/2012 12/30/2C 1/31/2016
12/13/2012 1/11/2¢C 2/17/2016
12/24/2012 1/26/2C 3/6/2016
12/29/2012 2/22/2C 3/7/2016
1/24/2013 2/23/2C 3/11/2016
1/25/2013 3/2/2C 4/8/2016
2/8/2013 4/7/20

Notice of Violations d Intent to File Suit
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